DOCUMENT A: CONTRACTUAL AGREEMENT WITH 
THE COUNTY OF MONTGOMERY IN THE STATE OF NORTH CAROLINA

1. Description: This contractual agreement is hereby entered into by and between the County of Montgomery in the State of North Carolina dba Montgomery County Department of Administration (hereinafter referred to as the "County") and _____________________________________________ (hereinafter referred to as the "Contractor") (referred to collectively as the "Parties" or independently as the "Party") and herewith consists of the following "Documents":

(a) this written contractual agreement (also known as Document A)

(b) general terms and conditions (see Document B)

(c) general confidentiality and business associate (HIPAA) agreement (see Document C)

(d) certain certifications-regarding eligibility, no overdue taxes, nondiscrimination, employment of non-residents, lobbying, conflicts of interest, drug-free workplace, and environmental tobacco smoke (see Document D)

(e) certain reporting and auditing requirements, if applicable, and other certifications, if applicable (see Document E) -- review of item 8 below will help determine if need for Document E can be eliminated

(f) scope of work, description of services, and price rates (see Document F)

(g) signatures of authorizing officials (see Document Signatures)

Furthermore, amendments, as needed, are to be written, orderly numbered (with the first one being labeled Document Amdt-1, the second one being labeled Document Amdt-2, etc.), and separately signed by same officials (or their replacements, if needed) as indicated on Document Signatures. This contractual agreement may not be amended orally or by performance.

WHEREAS the Parties to this contractual agreement mutually consent to the terms included in these Documents; and

WHEREAS the Contractor willingly provides services and materials in the normal course of business; freely negotiates contractual agreements with other organizations; manages its employees, agents, and other representatives as it deems appropriate; and otherwise behaves as an independent business; and

WHEREAS the County intends to purchase services and/or materials offered for sale by the Contractor and has sufficient budgeted funds to support its intended purchase of services and/or materials;

NOW, THEREFORE, let these Parties herewith agree to enter into this contractual agreement by affixing signatures from appropriate executive and financial administrators at the end of this document.

2. Precedence Among Documents: These Documents constitute the entire contractual agreement between the Parties and supersede all prior oral or written statements or agreements. In the event of a conflict between or among the terms of the Documents, the included terms with the highest relative precedence shall prevail. The order of precedence shall be the order of documents A through F as listed in paragraph 1 above, with Document A having the highest precedence and Document F having the least precedence. However, Document Signatures shall have highest precedence of all. Evidence of signatures on ‘Document Signatures’ form confirms compliance with all included terms. With additional amendments, the most recent amendment shall have the highest precedence and the oldest amendment shall have the lowest precedence.

3. Effective Period: This contractual agreement shall be effective on July 1 (unless the Parties agree to a later date) and shall terminate on the following June 30 (unless the Parties agree to an earlier date). No contractual agreement may exceed the end of the funding cycle in which the contractual agreement first becomes effective. Thus, this contractual agreement shall terminate at the end of the fiscal year in which this contractual agreement first becomes effective. The County's fiscal year ends on June 30 of each year. By mutual agreement, the effective period may be extended with a written amendment as described in paragraph 2 above.

4. Contracting Authority: The Contractor represents and warrants that it is a business, validly existing, in good standing under the laws of the state of North Carolina, (if a corporation) duly incorporated, and is qualified to do business in North Carolina; it has all the requisite corporate power and authority to execute, deliver, and perform its obligations under this contractual agreement. The execution, delivery, and performance of this agreement has been duly authorized by the Contractor. No approval, authorization, or consent of any governmental or regulatory authority is required to be obtained or made by it in order for it to enter into and perform its obligations under this contractual agreement. In connection with its obligations under this contractual agreement, the Contractor shall comply with all applicable federal, state, and local laws and regulations and shall obtain all applicable permits and licenses. The Contractor shall not violate any agreement with any third party by entering into or performing this contractual agreement. 

5. Payment Provisions: The Contractor understands that payments under this contractual agreement are dependent upon, contingent upon, and subject to both (1) satisfactory completion of services or delivery of ordered goods and (2) the appropriation, allocation, and availability of budgeted funds for this purpose as approved by the County's Board of Commissioners (or their designee). If sufficient appropriations or authorizations are not made by the federal, state, or County government, the County may terminate this contractual agreement by giving written notice immediately to the Contractor and the effective date of termination in this circumstance may be less than 30 days from written notice. Payment shall be made in accordance with the Documents as described in Document F as long as the following minimum requirements pertaining to invoices and bills are met:

(a) Contractor should send invoices and bills quarterly, at a minimum, or monthly and on a consistent periodic basis

(b) such that the time period (both beginning and ending dates) of invoices and bills should coincide with a regular and specific date, whole calendar month, or whole calendar quarter

(c) invoices and bills coinciding with a June 30 ending date should be mailed by July 31 and a copy sent via email to finance@montgomerycountync.com

(d) due date of payment for invoices should be no earlier than 30 days after the date of the invoice and the date of the invoice should be no earlier than 1 day before the invoice is mailed

6. Duties of County: The County shall pay the Contractor in the manner and in the amounts specified in the Documents according to the terms of this contractual agreement.

7. Duties of Contractor: The Contractor shall provide the services and materials in a manner satisfactory to the County and in accordance with the described services and approved rates as described in Document F. The services of the Contractor shall be undertaken and completed in such sequence as to assure their expeditious completion in light of the purposes of this contractual agreement, such that all services required hereunder shall be completed by the termination date. Work to be performed under this contractual agreement may not be performed by employees or other representatives of the County.

8. Funding Provisions: The total amount paid by the County to the Contractor under this contractual agreement, prior to any amendments, shall not exceed $_______. This amount consists of federal, state, County, Contractor, and other/local funds as described below. All Contractor and other/local funds will be spent concurrently with government funds, unless otherwise specified in Documents. If the amount of federal and state funds combined sums to at least $50,000, Document E is required for this contractual agreement. In relation to federal, state, County, and other/local funding, the Contractor's matching requirement (if applicable) shall be sourced from non-federal funds. The Contractor's matching requirement may consist of cash, in-kind, or both cash and in-kind. On Document F, the Contractor shall note its plans with regard to meeting the matching requirement specifically with either (i) all cash, (ii) all in-kind, (iii) possibly all or some cash and/or some or all in-kind, or (iv) definitely both some cash and some in-kind.

(a) $_____ or ___% in federal funds (using funds from CFDA#s ___), 

(b) $_____ or ___% in state funds (using funds from Center code ___), 

(c) $_____ or ___% in County funds (using funds from Dept code ___), 

(d) $_____ or ___% in Contractor funds, and 

(e) $_____ or ___% in other/local funds.

9. Points of Contact (Contract Administrators): All notices permitted or required to be given by either Party to the other Party and all questions about this contractual agreement by either Party to the other Party shall be addressed and delivered to the other Party's Point of Contact. The name, title, department or area of work, postal mailing address (with proper zip code), delivery address (if different from postal mailing address), email address, telephone number, and fax number of the initial Point of Contact for each Party are specified below. Either Party may formally change the information specified below by giving written notice to the other Party. The sites for performance of work done in connection with this contractual agreement may be the primary sites where work is normally conducted by each Party's Points of Contact. The Contractor will inform the County of any additional sites for performance of work under this contractual agreement.

County's Point of Contact:



Contractor's Point of Contact:

[name and title]





[name and title]

[department or area of work]



[department or area of work]

County of Montgomery (NC)



[name of Contractor]
[postal mailing address]




[postal mailing address]

[postal city, state, zip]




[postal city, state, zip]

[delivery address]




[delivery address]

[deliver city, state, zip]




[deliver city, state, zip]

[email address]





[email address]

[telephone number]




[telephone number]

[fax number]





[fax number]

10. Other Forms Required: Before beginning any work, the Contractor will submit a properly completed and accurate "IRS Form W-9: Request for Taxpayer Identification Number and Certification", "Payee Information Profile" from the County, and, if needed, an "IRS Form SS-8: Determination of Worker Status for Purposes of Federal Employment Taxes and Income Tax Withholding" for payment purposes. This last form, an "IRS Form SS-8: Determination of Worker Status for Purposes of Federal Employment Taxes and Income Tax Withholding" should be completed when the worker both uses a personal social security number instead of a business employer identification number and either performs work on County premises or performs work subject to County supervision. Submission of these properly completed and accurate forms within the past 60 months shall constitute satisfaction of this requirement, provided updated forms are submitted within 15 days of changes in information submitted via these forms.

11. Conflicts of Interest: Before beginning any work, the Contractor shall attach its official, approved, and current policies on both conflicts of interest and secondary employment. If the Contractor does not have either of such policies, the Contractor shall issue a letter to the County acknowledging its responsibility to guard against conflicts of interest, including those potential and actual conflicts of interest due to having other sources of income.

12. Termination: Either Party may terminate this contractual agreement without cause by giving 30 days written notice to the other Party. And, if, through any cause, the Contractor shall fail to fulfill its obligations under this contractual agreement in a timely and proper manner, the County shall have the right to terminate this contractual agreement by giving written notice to the Contractor and specifying the effective date thereof. In that event, all finished or unfinished deliverable items prepared by the Contractor under this contractual agreement shall, at the option of the County, become its property and the Contractor shall be entitled to receive just and equitable compensation for any satisfactory work completed on such materials, minus any payment or compensation previously made. Notwithstanding the foregoing provision, the Contractor shall not be relieved of liability to the County for damages sustained by the County by virtue of the Contractor's breach of this contractual agreement, and the County may withhold any payment due the Contractor for the purpose of setoff until such time as the exact amount of damages due the County from such breach can be determined. In case of default by the Contractor, without limiting any other remedies for breach available to it, the County may procure the contract services from other sources and hold the Contractor responsible for any excess cost occasioned thereby. The filing of a petition for bankruptcy by the Contractor shall be an act of default under this contractual agreement. In the event of a change in “control” of the Contractor (as defined below), the County shall have the option of terminating this contractual agreement for default by written notice to Contractor. The Contractor shall notify the County within ten (10) days after it becomes aware that a change in “control” will occur. As used in this contractual agreement, the term “control” shall mean the possession, direct or indirect, of either: (a) the ownership of or ability to direct the voting of, as the case may be fifty-one percent (51%) or more of the equity interests, value or voting power in Contractor; or (b) the power to direct or cause the direction of the management and policies of Contractor whether through the ownership of voting securities, by agreement or otherwise. Upon expiration or termination of this contractual agreement, the Contractor shall promptly return to the County all keys, security codes, supplies, and other items that are owned by the County. In the event that the County disputes in good faith an allegation of default by the Contractor, notwithstanding anything to the contrary in this contractual agreement, the Contractor agrees that it will not terminate this contractual agreement or suspend or limit the services and materials supplied by the Contractor, unless (i) the parties agree in writing, or (ii) an order of a court of competent jurisdiction determines otherwise. Any termination of this contractual agreement shall not relieve the Contractor of the obligation to pay any fees, taxes, or other charges then due to the County, nor relieve the Contractor of the obligation to file any daily, monthly, quarterly, or annual reports covering the period to termination nor relieve the Contractor from any claim for damages previously accrued or then accruing against the Contractor. In the event this contractual agreement is terminated by the County for any reason prior to the end of the term, the Contractor shall upon termination immediately discontinue all services in connection with this contractual agreement and promptly cancel all existing orders and subcontracts that are chargeable to this contractual agreement. As soon as practical after receipt of notice of termination, the Contractor shall submit a statement to the County showing in detail the services performed under this contractual agreement to the date of termination. Upon termination of this contractual agreement, each party may seek all legal and equitable remedies to which it is entitled. The remedies set forth herein shall be deemed cumulative and not exclusive and may be exercised successively or concurrently, in addition to any other available remedies.
