July 13, 2009
The Board of Commissioners of Franklin County, North Carolina, met for its Regular
Meeting at 7:00 P.M. in the Commissioner’s Conference Room located in the County
Administration Building with the following Commissioners present: Chairman Robert L.
Swanson, Vice-Chairman Penny McGhee-Young, Bob Winters, Sidney E. Dunston,
Donald C. Lancaster, E. Shane Mitchell and Harry L. Foy, Jr.
Commissioner Swanson called the meeting to order and asked the Board to consider
adding an item to the agenda. The Franklin County Board of Education requested time
to present its recommendation for the award of a contract for the construction of the
new Franklinton High School.
Commissioner Dunston made the motion to add the item to the agenda, seconded by
Commissioner Young. The motion duly carried with all present voting “AYE.”
Chairman Swanson announced the schools request would be discussed first.
School Board Chair Paige Sayles stated the School Board’s recommendation is to
award the bid to Branch & Associates, Inc.
Tommy Piper, Franklin County Schools Assistant Superintendant for Auxiliary Services,
stated bids were received and opened on June 3, 2009 for the new Franklinton High
School project. Mr. Piper stated from June 3-25, 2009, MBAJ Architecture staff and
school staff performed due diligence to ensure the best recommendation was made to
the Board of Education.
Jon Long, MBAJ Architecture, provided an outline of the action taken so far to reach a
recommendation to award the bid to Branch Construction, which was not the lowest
bidder. He stated the construction budget for the new high school was approximately
$34.6 million. Fifteen general contractors submitted bids and the lowest base bid
received was between 36 and 37% below budget. He stated the cost averaged
approximately $114 per square foot then referenced Long Mill School Elementary at
$134 per square foot. Long Mill was $10 per square foot less than the state average at
the time it bid. He reminded the Board there are differences when comparing
construction costs of high schools against elementary schools. He stated he and school
staff had worked to design a project that would include a quality, long-term building that
was also cost effective. Taking that into account along with the present market, he said
he felt good results were received.
Mr. Long provided a bid tabulation sheet and stated there were 12 alternates included in
the project. After reviewing the alternates, MBAJ and school staff recommended
alternates 1-7 and alternates 10 and 12.
Referencing General Statute 143-128, Mr. Long stated public entities are charged to
select the lowest responsible, responsive bidder, taking into consideration quality and
performance. The statute also allows a public entity to bid a project via single or multi
prime method taking into consideration the cost of construction oversight, time of
completion and other factors it deems appropriate. He said included in the project
manual was a section addressing the award or rejection of bids that states the contract,
if awarded, will be awarded to the lowest responsible, responsive bidder single prime,
subject to the owner’s right to reject any or all bids and to waive any informality in the
bids. He said failure to complete all information required on the bid form and bid
supplements may result in rejection of the bid. He said bids may be rejected if they

show any unexplained errors, omissions, alteration of form, additions not called for and
restrictions or qualifying conditions or other irregularities of any kind. He said bids would
be considered for single prime if there are at least three bidders. The owner may make
such investigations they deem necessary to determine the ability of the bidders to
perform the work. He said the owner also reserves the right to reject any bid if the
evidence submitted by or the investigation of such bidder fails to satisfy the owner, that
such bidder is properly qualified to carry out the obligations of the contract and
complete the work contemplated therein within the contract time.
Mr. Long stated a pre-bid conference was held May 19, 2009. He stated all 15
contractors that submitted bids were present. During that meeting he said explicit
instructions were given to make sure the bids were clear and complete. He said
contractors were given additional days to submit bids due to the Memorial Day holiday
and the due date was extended from May 28, 2009 to June 3, 2009. As a public entity,
Mr. Long said the Board of Education is charged with awarding the contract to the
lowest responsive, responsible bidder. To help determine this, Mr. Long stated included
in the bid documents was a contractor’s statement of qualifications to be turned in with
the bid and to be considered as part of the bid. He said original intentions were to
prequalify but given all the discussions about the money, a different approach was
taken and a qualifications package was issued in the bid that allowed contractors to
submit it as part of their bid for evaluation. Mr. Long said the qualifications package,
along with the project manual, establishes the criteria in which bids are investigated. He
said the process takes more time compared to not taking the qualifications information
when bids are received.
Over the weeks subsequent, Mr. Long said all of the information in the packages was
received and due diligence was completed in trying to work through the bids to
immediately identify the lowest bidders. He said packages were then examined
sequentially. He and school staff examined the forms and worked though all of the
presented information in such a way that was fair to all bidders. Included in the bid
environment, he said, is a responsibility to all 15 bidders and said at any point the final
evaluation must be fair and hold up under scrutiny. Mr. Long commented that
recommendations were based solely on the evaluation of the information submitted. He
said contractors were not allowed to change or alter their bids subsequent to the fact.
Despite any questions he and staff may have had, he stated that if there were
substantive issues, no changes were allowed. He said in no case was any additional
information allowed to supersede that which was submitted and said he and staff
attempted to follow the qualification forms strictly. He said the information was laid out in
advance so that if “Mr. Doug Moore, Mr. Tommy Piper or myself are not here tomorrow,
the decision would stand.”
Next, Mr. Long reviewed the qualifications evaluation criteria from the Project Manual
and went over the bid tabulation sheet shown below. He noted the reason Branch &
Associates, Inc. was recommended over contractors with lower bids was due to the
submittal of incomplete bids. For example, he and School Board Attorney Boyd Sturges,
stated John S. Clark Company did not fully fill out the forms and the unmarked “Add” or
Deduct” box for alternate number five left no way to determine the amount and how it
impacted the overall price of the project. While he stated there were errors on all 15
bids, he also advised the general statutes do not expect the bids to be perfect. The
evaluation moved through the bids until you were able to determine one with no
substantive issues. After reviewing the bids, Mr. Sturges stated he felt awarding the bid
to Branch & Associates was legal and defensible.

According to Mr. Long the four lowest bidders were John S. Clark Company, LLC,
DeVere Construction Company, D.A. Thomas Construction Company, Inc. and Branch
& Associates, Inc. consecutively. He discussed the reasons why the three lowest
bidders could not be considered the “lowest responsible, responsive bidders.” He also
stated that Branch & Associates, Inc. has completed several successful projects in
North Carolina and said the company met the requirements of the project manual. As a
result Branch has been identified and approved by the School Board as the lowest
responsible, responsive bidder in the amount of $25,445,100.
County Attorney Darnell Batton said the School Board generally awards these
contracts, however, he said approximately $900,000 to $1 million can be saved in sales
tax reimbursements if the project is managed by the Board of Commissioners. Mr.
Batton and Mr. Sturges both agreed the selection of Branch & Associates is likely
defensible if the decision is challenged.
Commissioner Winters then made the motion to reject all bids and have the project bid
again. The motion was seconded by Commissioner Foy.
Mr. Long then stated the timeline would be “tight” if the project was bid out again. He
said currently the project is online for completion by July 3, 2011.
Commissioner Winter’s earlier motion failed with a 5 to 2 vote, with Commissioners
Winters and Foy voting in favor of the motion.
Commissioner Mitchell then made the motion to award the contract (to construct the
new Franklinton High School) to Branch & Associates, Inc. as the lowest responsible,
responsive bidder. The motion was seconded by Commissioner Young and carried with
a 5 to 2 vote, with Commissioners Winters and Foy voting “NO.”
At 8:14 P.M. Chairman Swanson asked the Board to take a five-minute recess.
Chairman Swanson then recognized Dr. Chris Szwagiel as the County’s new Health
Director. Dr. Szwagiel thanked the Board for the opportunity to serve.
Chairman Swanson then asked the Board to consider approval of the consent agenda.

Commissioner Winters made the motion to approve the consent agenda, seconded by
Commissioner Dunston. The motion duly carried with all present voting “AYE.” The
items approved are as follows:
1.

CONSENT AGENDA
A. June 4, 2009 Minutes
B. Releases, Adjustments, Refunds and Tax Collection Report
C. 2008-2009 Tax Settlement

2.

COMMENTS FROM THE PUBLIC

This was the time set aside by the Board of Commissioners to allow individuals five
minutes to address the Board on issues concerning the county.
Frank Smith, 452 East Creekview Drive, Hampstead, NC
Mr. Smith stated he is Vice President for John S. Clark Company, LLC, one of the
companies that submitted a bid for the new Franklinton High School project. Mr.
Smith stated discrepancies were never mentioned when the bids were opened. He
said the company exceeded the bid goals. He also stated that if a bid was rejected it
should have been announced up front rather than dragging the company along with
requests for additional information then rejecting the bid. He stated John S. Clark is
the sixth largest contractor in North Carolina with five locations throughout the state.
He stated for the past five years they’ve averaged $281 million in revenue with no
long term debt and said the company is one of the most financially stable contractors
in the state. He said John S. Clark has bonding capacity in excess of $200 million
and could have saved the taxpayers in Franklin County $261,000.
3.

PUBLIC HEARING
A. Rural Operating Assistance Program
Franklin County is eligible to receive $192,088 in funding for Fiscal Year
2009-2010. This funding includes the Elderly and Disabled Transportation
Assistance funding, Employment Transportation Assistance funding, and
Rural General Public Program funds. In order to fully comply with the
requirements of the funding, a public hearing must be held on the proposed
application. The application was available for public review and comment both
in Spanish and in English at the Office of the County Manager from July 6,
2009 through July 13, 2009. A notice of the public hearing was posted in the
Franklin Times both in English and in Spanish in the July 4, 2009 edition. The
application is to be submitted by August 7, 2009.
At 8:31 P.M., Chairman Swanson opened and closed the public hearing with
no comments offered.
Commissioner Young then made the motion to pursue the application,
seconded by Commissioner Mitchell. The motion duly carried with all present
voting “AYE.”
B. Holmes Way Program Amendment (06-C-1616)
The Holmes Way Program requires an amendment to address changing the
budget for the project area. All houses will still be treated and public water will

be provided. John Dilley with The Wooten Company provided a summary of
the budget changes and gave an account of work completed to date. He
stated that a citizen decided not to participate in the program, therefore the
budget had to be altered and a public hearing held. Considering the proposed
amendment, the budget would remain at $700,000.
At 8:38 P.M., Chairman Swanson opened and closed the public hearing with
no comments submitted. Commissioner Dunston then made the motion to
approve the budget/program amendment, seconded by Commissioner
Winters. The motion duly carried with all present voting “AYE.”
4.

NORTH
CAROLINA
DEPARTMENT
OF
TRANSPORTATION
IMPLEMENTING TRANSPORTATION OF REFORM IN NORTH CAROLINA

–

As a follow up from the May 18, 2009 Commissioner’s meeting presentation by Wally
Bowman from the North Carolina Department of Transportation (NCDOT), an in depth
review of the new strategic planning and prioritization process was presented. Joey
Hopkins, Deputy Division Engineer for the Fifth Division of Highways, provided an
overview of the new process for determination and prioritization of transportation
projects in North Carolina. His presentation included background on the concept and
development of the new program, timeline for implementation and clarification on how
this program impacts existing and planned transportation projects. A PowerPoint
presentation was given and is provided below.

No action was taken.
5.

RESOLUTION RESCHEDULING THE EFFECTIVE REVALUATION DATE TO
2011

Due to the economic uncertainty of real estate market values in Franklin County, Tax
Administrator Jimmy Tanner requested revaluation be rescheduled effective for year
2011. Since Franklin County had previously adopted a six year revaluation cycle, there
was an opportunity to extend the revaluation effective date according to North Carolina
General Statutes. Pending approval of the effective date change, Mr. Tanner hopes
market conditions will have time to stabilize and give taxpayers and homeowners
confidence that Franklin County is using due diligence to assure values are a proper
reflection of market value, and that values do not further decline after the effective date
is set. This means once the valuations are effective for that date (January 1), any
market conditions that decrease real estate values after the effective date cannot be
considered when discussing valuations, only market conditions that were present for the
effective date. A PowerPoint presentation was given and is provided below.

Commissioner Lancaster made the motion to approve a resolution that would implement
Franklin County’s Revaluation effective January 1, 2011 as opposed to the current
schedule of January 1, 2010. The motion was seconded by Commissioner Winters and
duly carried with all present voting “AYE.”
A RESOLUTION DELAYING THE COUNTY-WIDE REVALUATION FROM JANUARY 1, 2010 UNTIL
JANUARY 1, 2001
The County of Franklin Board of Commissioners does hereby resolve and declare as follows:
That the Franklin County Board of Commissioners had previously scheduled a revaluation for January 1,
2010, following a six-year revaluation cycle. However, the Board in recognizing that the present unstable
and somewhat unpredictable economic climate lends itself to difficulties in establishing accurate and fair
property values, finds that delaying the revaluation until January 1, 2011, would be in the best interests of
the citizens of Franklin County.
NOW THEREFORE, the County-Wide Revalaution is rescheduled from January 1, 2010 and shall be
undertaken to be effective January 1, 2011.

6.

ALLOCATION REQUEST OF FOREST CITY SUBDIVISION

Forest City Development has formally submitted to staff a request for water and sewer
allocation. The development is located on Cedar Creek Road adjacent to the future
Franklinton High School site. This matter was brought before the Utility Advisory
Committee on June 18, 2009 and was recommended for allocation.
Included in the agenda packet was a letter detailing the take down rate for
approximately 250 lots within the development. The take down rate spans from 2011
thru 2018. The requested allocation is for 62,500 gpd (gallons per day) of water and
sewer needs.
Tom Spaulding, Project Engineer for Spaulding and Norris, was present. He stated
currently there are no builders signed up.

Commissioner Lancaster made the motion to award water/sewer allocation to Forest
City Subdivision. The motion was seconded by Commissioner Mitchell and duly carried
with all present voting “AYE.”
7.

SOLID WASTE MANAGEMENT PLAN UPDATE

John Faulkner, Solid Waste Director, provided an update on the Solid Waste
Management Plan. Following the presentation, he asked that the Board consider
approval of a resolution of support.
Commissioner Dunston made the motion to approve a resolution of support of the
Franklin County Solid Waste Management Plan, seconded by Commissioner Young.
The motion duly carried with all present voting “AYE.”
RESOLUTION TO APPROVE THE
FRANKLIN COUNTY SOLID WASTE PLAN UPDATE
WHEREAS, better planning for solid waste will help protect public health and the environment,
provide for an improved solid waste management system, better utilize our natural resources, control the
cost of solid waste management; and,
WHEREAS, North Carolina General Statute 130A-309.09A(b) requires each unit of local
government, either individually or in cooperation with other units of local government, to develop a ten
year comprehensive solid waste management plan and update it every three years; and,
WHEREAS, Franklin County was adequately represented on the Franklin County Solid Waste
Task Force, and has been actively involved in the planning process;
NOW, THEREFORE, BE IT RESOLVED that the County Commissioners of Franklin County
hereby approve the Franklin County Comprehensive Solid Waste Management Plan Update.

8.

RESOLUTION EXEMPTING THE FRANKLIN COUNTY JAIL EXPANSION
FROM G.S. 143-64.31

The Board was asked to consider a resolution that would exempt the Franklin County
Jail expansion from G.S. 143-64.31.
Commissioner Dunston made the motion to approve the resolution, seconded by
Commissioner Mitchell. The motion duly carried with all present voting “AYE.”
RESOLUTION EXEMPTING THE FRANKLIN COUNTY JAIL EXPANSION FROM G.S. 143-64.31
WHEREAS, G.S. 143-64.31 requires the initial selection of firms to perform architectural, engineering, and surveying
services without regard to fee; and
WHEREAS, the County proposes to enter into one or more contracts for such services for work on the Franklin
County Jail; and
WHEREAS, Surapon Sujjavanich, Architects, P.A. had served as the original Architect for the Franklin County Jail
and the County is of the opinion that expanding upon the original jail design may be a cost effective and prudent
means of enhancing the jail facilities; and
WHEREAS, Surapon Sujjavanich, Architects, P.A. has the expertise, background and familiarity with the Franklin
County Jail project such that proceeding with his firm is justified;
NOW, THEREFORE the Franklin County Board of Commissioners resolves as follows:
Section 1.

The above-described project is hereby made exempt from the provisions of G.S. 143-64.31 for the
reasons stated in this resolution.

Section 2.

This resolution shall be effective upon passage.

9.

APPOINTMENTS
Franklin County Agriculture Board
Upon recommendation by the Franklin County Agriculture Board, the Board of
Commissioners was asked to consider approval of the following members:
3 year term: 7/1/2009 – 6/30/2012
Ingrid Volk
Ricky Bell
Luci Ginsberg
Mark Speed
Commissioner Young made the motion to approve the appointments to the
Agriculture Board, seconded by Commissioner Dunston. The motion duly carried
with all present voting “AYE.”

10.

BOARD, MANAGER AND CLERK’S COMMENTS

This was the time set aside for the Board of County Commissioners, the County
Manager, and the Clerk to the Board to report on various activities. The Board may also
discuss other items of interest.
County Clerk Kristen King: No report.
Commissioner Foy: Commissioner Foy invited the Board and the public to attend the
19th Annual Senior Fun Day in the Park on July 21, 2009 from 9:00 A.M. to 2:00 P.M.
Commissioner Winters: No report.
Commissioner Young: No report.
Commissioner Lancaster: No report.
Commissioner Mitchell: Commissioner Mitchell commented on a letter he received
from Jack Blackmer of Novozymes. The letter provided outstanding comments
regarding Franklin County’s Economic Development Commission and its efforts to
retain businesses in Franklin during tough economic conditions.
Commissioner Dunston: Commissioner Dunston stated he plans to participate in a
meeting with Senator Doug Berger, Vance Granville Community College President
Randy Parker, Franklin County School staff and representatives of the Early College
program. The topic of discussion is the Early College program proposal from Franklin
County that was recently denied. He asked fellow Board members to use any influence
they may have to help bring this project to fruition. He said there is funding available
from the State for this program.
Commissioner Winters then made a motion to send Commissioner Dunston forward
with full support of the Board of Commissioners to speak on its behalf in support of the
Early College program. The motion was seconded by Commissioner Swanson and duly
carried with all present voting “AYE.”
Commissioner Swanson: No report.

County Manager Angela Harris: Mrs. Harris reported on the following:
Mrs. Harris mentioned the death of C.W. Strother, a former tax collector in
Franklin County.
She also mentioned the new/current Tax Administrator Jimmy Tanner was
recognized in the county employee newsletter.
Mrs. Harris informed the Board that citizens have inquired about selling or
leasing the old Franklin County Jail located on East Nash Street in Louisburg.
The Board directed Mrs. Harris to notify the Franklin County Arts Council before
moving forward as the group has also expressed interest in the historic building.
Commissioner Swanson adjourned the meeting at 9:48 P.M.

Robert L. Swanson, Chairman

Kristen G. King, Clerk to the Board

