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Wrestling With Ethical Dilemmas:
We Have Met the Enemy...

3.0 Hour Agenda

Introductions, Format, and Ground Rules

Professional Wrestling is Real: Juggling the Manifold Demands on
Your Time & Energy

e Win Win, Scene 1: “Hey, you okay?”

Knowing When You’re Qutmatched: The Interplay of Stress,
Mental Health, and Ethical Dilemmas

e Win Win, Scene 2: “What are you so stressed about?”

Break

Strengthening Your Core: The Importance of Working Out Your
Core Values

e Win Win, Scene 3: “Did we win?”

When to “Tap Out,” and “When to Go to the Mat”: The
Cumulative Effect of Everyday Choices
e Win Win, Scene 4, “What’s your play?”

Break

Tag Team Wrestling: Leveraging Your Available Resources
e Win Win, Scene 5: “Really?”

We Have Met the Enemy, and He is Us: Practical Steps to
Maintaining Your Ethics Before You Go Down for the Count

Adjourn
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Win Win, Scene 2—*“What are you so stressed about?”

Discussion Questions

1. What does Mike say triggered his panic attack? What are some of the other
underlying factors that may have led to his panic attack?

2. What do you think about his choice to withhold his concerns from his wife?
Why did he make that choice?

3. What good choices has he made so far? What are some things he could have
done differently?

4. Discuss his reaction to the idea of supplementing his income. In what ways,
if any, can you relate to his sentiments? How could his beliefs about himself
and his legal practice be impacting his thought process on this subject?

For Further Reflection: Can you relate to the stressors that Mike describes in this
scene? What sources of stress do you frequently encounter?

What do you do to relax, in general, or in times of higher stress? Is it effective?



Win Win, Scene 3—Did we win?”’

Discussion Questions

1. The beginning of this scene shows Mike trying to address his slowdown in
work. How does he feel once his colleague calls him back and tells him he
has no overflow work? Where does his mind go from there?

2. What thoughts are going through Mike’s mind as he appears in court?

3. What choices does Mike make in his interactions with (a) the judge, (b)
opposing counsel, and (c) his client, Leo Poplar? How are they problematic,
ethically?

4. How do you think Mike rationalizes his conduct? How do you think he feels
about it?

5. From all that you have seen, what things in Mike’s life do you think are
most important to him? How are his values now in conflict?

For Further Reflection: What drew you to the practice of law in the first place?

What are your “core values”? What do you feel like you need or must have to be
happy? What things in your life are too important to lose?



Win Win, Scene 4—“What’s your play?”

Discussion Questions

1. Mike says he is in a “tough position” during the initial meeting with Cindy
and her lawyer. What might be going through his mind now?

2. What alternatives does he have now? What kinds of consequences or
implications might follow from each of them?

3. What factors are influencing Mike’s decision-making process at this point?

4. Mike’s friend refers to him as a “pillar of the community.” How might this
role be affecting his decision-making?

5. What do you think about Mike’s “play,” telling Cindy that she has been
disinherited? Why did he take this approach? How do you think her initial
response could impact his future choices?

For Further Reflection:

Think of a time when you were on the horns of an ethical dilemma. How did you
respond? What did you do that was helpful? What do you now, in hindsight, wish
you could have done differently?






Summary Handout
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Going to the Mat: Practical Steps to Maintaining Your Ethical
Commitments--Before You Go Down for the Count

Strive for Self-Awareness. It is beneficial—in fact necessary—for
attorneys to pay attention to the sources of stress, fear, pressure, or
compulsions that affect our decision-making. Consider:

o What are the warning signs that I am under stress, pressure, anxiety or fear?
What do I do with these emotions or sensations when I realize that they are
at work? Is there anyone helpful I can talk to about it?

o Which sources of stress are legitimate, and to be expected in my practice?
Which ones can I do something about, and how?

o How do I maintain my sense of ethics, integrity, and presence of mind, in the
face of ordinary stress? What about in the face of extraordinary stress?

Recognize the cumulative impact of everyday choices: Unethical behavior
does not usually “appear” out of the blue. Mike Flaherty made a number
of bad decisions, any one of which could have been made differently with
less disastrous consequences. The road to unethical and/or unprofessional
conduct is made up of many small, incremental decisions over time, rather
than one or two monumental choices.

o Be rigorously ethical with the “small things,” even when you are tempted to
think “no one will know,” or “no harm, no foul.”

o A good rule of thumb is to “DO WHAT’S HARDER WHEN IT’S
EASIER”- Untangling one lie or mistake is ultimately simpler than building
a house of cards--only to see it fall.

12



e Don’t try to fly solo: Isolation can increase stress, and robs us of valuable

resources that may be available to deal with it well. Mike Flaherty did well
to consult his doctor, and he did at least speak with Terry about his
situation with Leo, Cindy, and Kyle. But when he was considering the
course of action he took, he did not appear to consult with another attorney
regarding his available options or the potential consequences of his actions.

O

Find a colleague or mentor that you can trust and ask for feedback on your
situation. What are you doing, if anything, that might be making things
worse? What could you be doing differently? What are you doing well?

If you are in a small firm or solo practice, form connections with other
similarly situated practitioners, perhaps though a Bar committee or practice
Section.

Leverage the resources available from your local or state bar.

It may also be helpful to talk about your practice with someone outside the
legal world as well. A friend, spouse, mentor, spiritual advisor, or counselor
may see relational dynamics at work that we lawyers assume are just to be
expected, but in fact may be part of the problem.

e Maintain a healthy perspective: What we desire (or expect, or demand)

from the practice of law, or from our lives, will have a big impact on how
we act, and the kind of person each of us becomes. It takes some reflection
to discern what one is really aiming for in a given situation. It may be
beneficial to ask yourself the following questions:

O

What am I living for? Why do I get up every morning and do what I do?
Why am I in the practice of law in the first place? What is my definition of
“happiness?”

What are my real “core values”? What principle, or object, or goal, is so

important in my life that, when I fear losing it, I am more liable to lose my
ethical moorings? (What do I spend extra time or money on, when I have it?

6
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Or, when I find myself getting angry, what is it that I am wanting but not
getting, or what is it that I am afraid of losing?)

o What do I truly need to be happy, fulfilled, or OK with myself? What overall
goal or purpose is informing--or even dictating--my choices? Is it money,
status, comfort, a sense of control, approval in relationships, or something
more?

e Find, or help create, a healthy work culture: Mistakes will happen in the
practice of law, as in life. The culture of a law office is determined in part
by the reactions to those mistakes. You can’t address what you don’t know,
and you won’t know what folks are afraid to tell you, often until it is too
late. Which of the following sounds more like your workplace? Which
would you prefer? What can you do to bring about that climate?

o Are errors viewed as monumental, frequently blown out of proportion, or
otherwise handled in a way that is undignifying? Are those who fail
shamed, privately or publicly? Do folks know that they’d better “toe the
line,” and fear the repercussions when they don’t?

o Or are mistakes accepted and understood as a challenge that can be met?
Are they given support, constructive feedback, and opportunities for
improvement?

14



Wrestling With Ethical Dilemmas:
We Have Met the Enemy...

Getting Into Shape

When I feel stress, I can tell because:

The situations/tasks/people that are most likely to cause me stress include:

The three things most important to me in life are:

How does my current allocation of time, money, and energy match up to these most
important parts of my life?

Given my personality, current employment, and type of practice, I am most vulnerable to
compromising my ethical principles for the sake of:

In a typical week, how often do I take time to care for my mental well being (e.g.,
exercise, reading for pleasure, socializing, arts & entertainment, spiritual/religious
activities, hobbies)? Is this enough?

One thing I may need to change about my life or my practice based on what we have
discussed today is:

15
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work days annually in the United States, nearly one million people for
every working day.

OUR RESPONSE TO CHANGE

Dr. Hans Selye, the late Canadian endocrinologist ‘and “father” of stress
research, defines stress as “the nonspecific response of the body toany demand
made tpon it.”* This definition is contraty to the popular thinking that defines
stress as an unpleasant cICUMSIANCE, such as tax time or a screaming baby.
Stress is not t_he_cimumsm it is our response to the circumstance,

It makes litile difference if the situation we Teact to is positive or
negative—both triggér the adaptational mechanism. Although the ulti-
roate consequences’ of frustrating stress can be very different from those of
rewarding stress, nevertheless, the initial adaptive response mechanism ‘is
sirnilar in both cases. Merely encountering the word stress should not con-
note a positive or a negative feeling. The word only describes an entirely
normal physiological process without which we would die. _

Our bodies are constantly adapting to the environment. This adapta-

tion is a marvelous process, more intricate than we imagine. A sophisti- .

cated organic communication network functions continuously at a low
level, It is on perpetual alert, monitoring for changes in the environment.

At times of increased need the system surges, preparing us for any neces-

sary response. : _
This stress system is important and, in fact, vital. When overactive,

however, damage can result. While stress itself need not be destructive,

the overstimulation of an uncontrolled stress response may be both pain-

ful and destructive. .

EUSTRESS, DISTRESS,' HYPERSTRESS

Many of us, often without realizing it, use stress to our advantage. This
eustress, Or positive Stress, energizes us. 1t is what football players call

24
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have food suimps and Medicaid.” Yes, and we all have stress. It is woven
as tightly into the fabric of modern life as is television.
No one in the history of humankind has ever had to live with the

number and intensity of stressors we have acting upon us today. They
are unprecedented. The human spirit is called upon to w:.thstand rapid
changes and pressures never before encountered.

PHYSICAL STRESS, MENTAL STRESS

. Our stress problemis further clarified by examining the difference between
physical and mental pressures. Biochemical stress parameters are more
affected by psychological stressors than by physical stressors. Physical
hard work, for example, is not really a stressor at all, as long as one has
some control over it. A person can work twelve hours a day, six days a
week for an entire Life at physical labor and suffer no ill effects—as long

as that person has ‘decision-control over the work schedule. Actually, such

hard physical labor would usually have salutary health benefits, But if the
strain is mental and a person is constantly being frustrated, the negative
health effects can be catastrophic.

In.one study; a patient was first given a cardiac treadimnill exam. Despite
vigorous physical exercise, the patients cardiovascular status remained
normal throughout. He then was asked to subtract seven from 777 serially
for three-and-one-half minutes. His blood pressure went up forty points.
Similar results have been achieved in other studies. Certain biochemical
stress parameters are more affected by psychological stressors than by
. physical stressors, Chronic uncertainty, sustained levels of increased vigi-
lance, or struggling with 2 mental task are more stressful than choppmg
wood.

“The widespread substitution-of méntal strain for physmal strainisno

advantage from our point of view;” maintained E. F Schumacher. “Proper

hysn:al work, even if strennous, does not absorb a great deal of the power
of attention, but mental work does; so that there i is no attention left over
for the spiritval things that really matter. It is obviously much easier for
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interactions or going to parties.

The majority of Americans, however, are extroverts, and extroverts are
energized by such social exchange. Extroverts usually don't understand
introverts and try to push them into situations where they simply don't
wish to be. - :

The Depressed or Anxious— Another group of people in a special
stress category are those who have generalized depression or anxiety.
Depression is the feeling that life is painful and hopeless. Anxiety is the
looming belief that circumstances will imminently become painful and
hopeless. Whether depressed, anxious, or both, these peaple feel pressure
from stressors that are inflated or perhaps not even there at all. ' ‘

Some,.for example, are always stressed when they ride in a car. They
have never been in an accident but are fearful that today will be the day.
Every car they pass along the route, therefore, becomes a stressor. These
anxious and/or depressed people will be burdened much of their lives
simply because they perceive stressors as more of a threat than they really

‘are. One important lesson emerges from such an illustration: Often our

perception of the stressor damages us more than the stressor itself.

The Elderly— Evidence indicates that mental stressors induce more
tension in the elderly than in the young.‘ Performing serial seven sub-
traction is only mildly stressful for those in their twenties. Many elderly,
however, are hyper responsive to such stimuli and become agitated in
performing the task. '

Children—Pediatricians, child psychologists, and developmental
experts all believe that our current age is more stressful for children.
Social change is too rapid, competition is too stiff, and expectations

have risen too high. Time magazine ran an article titled “Burning Out at .

Nine?”? followed a few years later by Newsweek’s contribution titled “The

. Ovetrscheduled Baby.™* Added to the host of already oppressive burdens

are children’s insecurities about family!stability, Children have.a great
stake in whether their parents stay together or not, but little control over
the matter.
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more frequently, and we rotate more shifts. We have many more deadlines

yet less control.
Control—Stress can be successfully managed if we have control over

whit is happening. If the situation is beyond-our mﬂuence, however, frus-

tration leads to mental or physical damage. .
Fear-—5Some researchers believe fear to be the root cause of all stress

reaction. We have many reasons for our insecurities: pressured deadlines, .

fragile job futures, economic vulnerability, loss of comtrol, condluonal

relationships, overloaded lives.

Relationships—The intact, supportive relauonshlps we all require
for healthy living have dissipated under the tutelage of progress. The fam-
' ily has been systematically dismantled, and at the same time, long-term

friendships are mcreamngly rare.

Competition—Modern life has become essentially 2 comparatwe— ‘

and even hypercompetitive—experience. The winners excel while the
multitude of losers try to deal with the stress of not measuring up.

" Fiustration, anger— Perhaps the greatest emotional stressors are frus-
tration and anger: These block our ability to use stress in a positive manner
and virtually assure destructive results at some level. '

1t is imporiant to understand the effect of combined stressors, for the
whole is greater than the sum of the parts. We might be able to adapt suc-
cessfully to one or two assaults on our internal response mechanism, but

when six or eight major stressors compound the challenge, our chances of

. success are diminished.

'BROKENNESS AND BURNOUT

The effects of stress disorders are noticed in three spheres: psychological,
physical, and behavioral. Burnout is & pervasive disturbance in all three
areas. B B : :

* Psychological Symptoms— Most people are aware of the link between
stress.and our psycholog:cal well-being. The psyche, it seems, is the most

common point of entry for the stress virus, with symptoms including;

30



31



52 N M N

thé program. They love stress and seem 10 thrive on marginless living.

The driven live on the edge and wouldn't have it any other way. They eat, *

breathe, and sleep adrenaline. Productivity is the goal, not living. Margin
is a hole to be plugged as quickly as possible. ’

Yet even these racehorses have their limité, as. they will eventually

learn. And when théy do, 1 hope they will not underestimate the stress-
reducing value of taking a dose of margin against the pain.
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“Don Carroll,  national leader in the lawyer assistance community and a proif-
jcwriter, has clearly outdone himself in A Lawyer’s Guide to Healing. Drawing on
. his rich professional and personal experience, Don manages to combine the lat-
est data on addiction, depression, and other problems besetting altogether too
many lawyers with stories of overcomers and practical words of encouragement
which are nothing short of inspiring. Any lawyer or judge struggling with these
isstues—or assisting those who are—must read this wise and instructive book”
" —Jupce Cart. Horn III
author of Fourth Circnit Criminal Handbook and

LawyérLife: Binding a Life and a Higher Calling in the Practice of Law

“Ihis is a book about healing for lawyers who may not know they need help or
healing. As a lawyer speaking to other lawyers, Don Carroll provides a simple,
straightforward, and very wise prinier about addiction. He offers a handbook of
philosophy, science, and psychology, along with plenty of direct advice to help
his colleagues recognize their self-deception and face themselves. Best of all, he
offers these radical suggestions for change with an attitude of great hope?”
" —STEPHANIE BROWN, PH.D.
author of A Place Called Self: Women, Sobriety, and Radical Transformation
and director of the Addictions Institute,-Menlo Park, California

“Don speaks with the voice of one who hamvsfheproésséswhichleadbothe

‘dark night of the soul; as well as the pathways ont of that dark night to transfor-
mation, recovery; and healing, This book is a gift of gnidance and inspiration to
Jawyexs seeking healing from addiction and depression and to thosc offering help.”
- - —AL J. MOONEY, M.D.

coauthor of The Recovery Book

“This book represents 2 unique resource for attorneys struggling with alco-
holism and substance abuse, as well'as the medical professionals and lawyer
assistance volunteers and personnel who work with them. Don Carroll pro-
vides a wealth of information regarding impairment and recovery, while never
losing sight of the human side of the equation. The book presents the pain of
addiction and the joy of recovery, together with the information needed to
assist suffering legal professionals?”

‘ ' ' ~~-MICHAEL COHEN

executive director of Florida Lawyers Assistance, Inc.,, and member of the
 Florida Bar Standing Commitlee on Professionalism
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50 UNDERSTANDING ALCOHOLISM AND OTHER ADDICTIONS

storage of energy and begins t0 liquidate enersy already stored. The
body does this through the release of the stress hormones plucocorti-
coid, epinephrine, and norepinephrine, which cause free fatty acids and
glycerol to pour into the cixculatory syster. On the most basic level, this
is inefficient. If an individual activates the stress Tesponse 100 often, he
or she will expend s0 sauch energy that tjredness and fatigue are in~
evitable. With enough SiTess, diabetes can reult. :

As I have already mentioned, digestion is quickly shut down during

the stress response. This occurs in the stomach and small intestine. The

opposite occurs in the Targe intestine where the body’s objective, as With

the bladder, is to eliminate excess baggage as quickly as possible. The xe-
sult is diarrhea, The copmection between. stress, colitis, and irritable
bowel syndrome is mMOXe complex. Stress appears 10 worsen both condi-
tions, but exactly how it does so is still unclear. These conditions may
result in part from 2 diet lacking in-fiber. While a lawyer's stress re-
sponse may routinely eliminaté waste from the colon, at the same time
the digestive process is stalled in the stomach and small jntestine, caus-
ing the entire digestive tract to be put under strain, much like pressing
the brake and the accelerator at the same time.

One thing that is s0 disturbing about the Stress response is its perva-"

sive effect on almost all of the body’s systems. Almost no physical sys-
tem is exernpt from the effects Of the stress 1esponse, induding sex and

reproduction: With the onset of stress, the entire sexual hormone secre-

tion system is inhibited. Erections hecome more difficult for men, and
women may find -their menstrual cycles become irregular. :

One of the newer areas of stress research focuses onl how styess af-
fects memory. Memory is not monolifhic. There are several different
types of memorys most notably short-terim, long-term, and remote
mermory. Just as there are differetit types of memory; different patts of
the brain are smvolved in memory StOTage and retrieval. Memory is not
stored in specific neurons but in the patterns of excitation of vast ar-
rays of neurons.

AWe know that initially stress heightens rnental acnity as well as en-
ergy. More 0xygell is delivered to the brain (as well as the pouscles to be
ased in fight or flight). The difficulty is i the extended stress response.
New evidence suggests fhat continued exposure t0 stress could compro-
mmise the ability of neurons to survive neurological disease.
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52 UNDERSTANDING ALCOHDLISM AND OTHER ADDICTIONS

1 life take less of 2 toll when there is a course seb especially a flexible
one, for an individual’s life direction.

The good news, then, is that there are psychological ways of iving .

 that we can have by natural predisposition, or that we cen develop; that

lesser. the impact of the stress Tesponse. These include an inclination to-

. ward exercise, a tendency 10 avoid isolation, and a positive attitude

foward the unpredictable nature of life. The bad news is that these in-_

ternal psychological factors are so powerful that they can trigger 2 Stress
response on their own, OF make ancther stressor much more stressfal.

The first step toward, increased health is to be aware of these stres-
sors and how they affect us. Professionals secking to help lawyers deal
with stress might ask, “What are this individual Jawyer’s strengths and
weaknesses for coping with common stressors?” Bach individual lawyer

needs to develop proactive strategies so that the effects of the stress re-

sponse don’t dominate his or her life.
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54 UNDERSTANDING ALCOHOLISM AND OTHER ADDICTIONS

surprise of many investigators, that the relationship between alcohol
and stress reduction is inconsistent.

There are comiplex variables that condition the effect of alcohol on

stress among lawyers. A key factor that applies to lawyers, and everyone
else, is family history. We know that children of alcoholics are at height-
" ened yisk of becoming problem drinkers compared with children of
nonalcoholics. Some research suggests that alcohol consumption may
produce an enhanced stress-response dampening among individuals
who are at greater risk for alcoholism. In other words, individuals who
are more predisposed to alcoholism may, because of the way their brain
handles alcohol, get a greater stress-dampening response than individ-
nals who ate less predisposed to alcoholism.

Although the research on those persons who have enhanced stxess-
response dampening from drinking is far from clear, it suggests that, if
drinking seems to bring a certain lawyer greatex stress reduction than it
offers other lawyers under similar stress, this might be a clue that alco-
holism could be a potential problem for that lawyer. After a lawyer be-
comes an alcoholic, the lawyer gradually loses the emotional lift from
drinking, and is eventually drinking to-try to feel normal again.

Another theory that affects lawyers particularly, and which has been
the subject of research, is the idea that people who are highly sclf-
conscious are most likely to experience alcohol’s stress-response damp-
ening and to get a subtle reinforcing message to drink because of the
extent of that dampening. According to this theory, people who are self-
aware oftén internally evaluate their own performance and may experi-
ence stress if the result of that self-evaluation is negative. Alcohol
consumption impairs the drinker’s ability to process information from
the environment with respect to himself or herself. Thus the use of al-
cohol by the self-aware person has a stress-tesponse dampening effect,
whether or not there is stres$ coming from. the outside environment.
For lawyers who go around with a self-critical voice in their head, the
use of alcohol may be the easiest and most effective way to quiet that
voice. This stress reduction has a reinforcing effect, thereby increasing
the probability of increased drinking. ‘

Another factor affecting whether or mot alcohol consumaption re-
duces stress is where the drinking occuzs. I a lawyer goes out after work
and drinks with people who talk sbout sports and not about law prac-
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longevity. And yet, what scant data there is suggests that about ‘Thlalf
of lawyers do nor exercise regularly.”#

Margaret S. Spencer, the lawyer-turned-time-management expert
cited in the previous “tep,” regards exercise as “a necessary time com-
mitment” on a par with the many office-bound tasks we have to jug-
gle.% Indeed, as Spencer observed, the more demands and pressure we
face, the greater need we have for the stress-relieving effects of 2 good

workout:

Being in good physical shape can make it muchi easier to handle these pe-
riods of extreme stress and can also make you feel better and more ener-
getic ‘during periods of normal stress. You can always make time to
exercise once you realize that 2 moderate amount . . . of vigorous, aerobic
exercise gives you so much energy that it more than compensates for the
time you spend exercising.¥

Lawyers who already exercise will affirm its paradoxical time-expanding
qualities, partly due to the calming effect of the endorphins it dis-
patches to our tired and overworked brains. But even if this were not
the case, there is simply no excuse for anyone who cares about their
health not to make time for regular exercise.

As to the beneficial effects of religious or spiritual practices, the
reader will find further support for this observation in the fine work
of Steven Keeva, Assistant Managing Editor of the ABA Journal. Be-
ginning with a series of articles, a number of which are available on his
web site (http://www.transformingpractices.com ), Keeva explores this
idea more systematically in his 1999 book, Transforming Practices: Find-
ing Joy and Satisfaction in the Legal Life®® Defining “spiritual practices’
very broadly, Keeva believes they will “bring out the best in you and
help you to know parts of yourself that have been overlooked or
pushed aside in response to the demands of a frantic professional life.
It will move you toward wholeness, toward accepting yourself for ail
that you are, so that you can bring your heart and soul to work, find
the joy in it, and have more to give to others.”#

If that sounds appealing, you may want to consider implementing
some or all of Keeva's recommended steps “toward balance in your life”:

e Spend some time thinking about what parts of yourself you're
neglecting. Your body? Your spiritual side? Your need: for
friendship, love, or intimacy? Your need for -connection with
your past and your life story?
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must each decide how much of us is “for sale.” And then if our clients,
employers, or partners do not like it, tough luck. o

Once we get up the courage to draw the line—and -it will take
courage—two basic things can happen. Those who have been applying
this kind of pervasive pressure might realize we can perform ade-
quately without being at their beck and call 100 percent of the time.
In that event we will have successfully adjusted their unreasonable ex-

ectations and gotten back that part of our personal lives we never

should have given up. The other thing that can happen, of coutse, is
that we might lose clients or even lose our jobs. Although this would
no doubt be a temporary hardship, things will eventually fall into
place—and be far better, overall, when they do. Remember, we are not
advocating being lazy or shirking duty here. We are talking about
working long and hard, but at some point realizing that we share every
human being’s need for private space. :

How we do that precisely is something each individual must work
out. Some get up early and work, either at home or in their offices, so
they can have dinner with their families most evenings. Others decline
to carry cell phones or beepers, or check e-mail or voice mail, much of
the time they are away from the office. The author knows a family that
takes the phone off the hook for a brief time in the evenings to allow
the family some uninterrupted time together. But whatever our par-
ticular strategy, the core objective is the same: to establish boundaries
that prevent technology from controlling our lives, take Step 6 toward
fulfillment in the contemporary practice of law.

Step 7. Care about character—and conduct yourself accordingly
“Let me téll you. how you will start acting unethically¥Professor

Schiltz addresses law students. “It will begin with your time sheets."® ° .

Schiltz's prediction of what might follow is eerily prescient:

One day, not too long after you start practicing law, you will sit down at
the end of a long, tiring day, and you just won't have much to show for
your efforts in terms of billable hours. It will be near the end of the
month. You will know that all of the partners will be looking at your
monthly time report in a few days, so what you'll do is pad your time. -
sheet just 2 bit. Maybe you will bill a client for 90 minutes for 2 task that
really took you only 60 minutes-to perform. However, you will promise .
yourself that you will repay the client at the first opportunity by doing
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read in context, the language does not remotely suggest what you are
implying it suggests. And then, in preparing 2 client for a deposition,
you will help the client to formulate an answer to 2 difficult question
that will likely be asked—an answer that will be "legally accurate” bur
thar will mislead your opponent. And then you will be reading through
a big box of your client’s documents—a box that has not been opened in
twenty years—and you will find a document that would hurt your client’s
case, but that no one except you knows exists, and you will simply “for-
get” to produce it in response to your opponent’s discovery requests.’

“Do you see what will happen?” the professor rhetorically intones. “Af-
ter a couple of years of this, you won’t even notice that you are lying
and cheating and stealing every day that you practice law."?® A [ittle
padding of the time sheet here, a half-truth or “little white lie to cover
- missed deadline there” will have fundamentally changed “your entire
frame of [moral] reference.”” Sadly, lawyers who slide all the way into
this amoral abyss will have adopted ‘2 set of values that embodies not
what is right or wrong, but what is profitable, what lthey] can get away
with.,””2 :

Do not let it happen to you, and if compromised ethics have already
infected “the hundreds of mundane things that [we lawyers] do almost
unthinkingly every day,"”? vow and strive to return to a more solid eth-~
ical and moral foundation. However much pressure is being applied,
“[dJo not pad your time sheets—even once. And do not tell lies to part-
ners or clients or opposing counsel. And do not misrepresent Jegal au-
thority to judges. And do not break your promises. And do not do
anything else that is contrary to the values you now hold.”® Qr, if you
have already gone a way down the slippery slope and reform is neces-
sary, return and “hold on for dear life” to the values you were taught
and never should have compromised.

OF course, there is more to having good character than not lying,
cheating, or stealing. Presumably a lawyer with good character,
whether or not a religious person, will apply what has come to be
known as the Golden Rule {(“Do unto others as you would have them
do unto you"—not the cynic’s version, “before they do unto you.”).

If more lawyers would accept and apply this simple precept—treating
others as they would wish to be treated—many of the ills inhetent in
contemportary practice would be addressed ipso facto. Certainly, the re-
turn to collegiality and civility, a core concern of the professionalism
movement, would be. Ditto for the prompt return of phone cills and.re-
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sponse to correspondence, full cooperation during discovery, and the
general need to reduce aggression and stress, which is over the top for
altogether too many practitioners.

The ABA Pulse Study noted as “Pressure Point #6” what it called
“n erosion of professional courtesy and sense of community” in the
contemporary practice.” Professor Roger E. Schechter called it “the ci-
vility crises” in his 1997 article, "Changing Law Schools to Make Less
Nasty Lawyers."” Professor Schechter describes the perceived problem
as lawyers who are “ncreasingly prone to behave as combatants, refus-
ing to extend common courtesies to one another. Sometimes called
the ‘Rambo’ style of litigation, it includes such practices as refusing to
return phone calls, grant routine extensions of deadlines, or even shake
hands in court, along with more abrasive and hostile behaviors such as
vulgarity and name-calling, shouting, temper tantrums, Or éven occa-
sional fisticuffs during depositions.””

Not the kind of behavior, in a word, one would expect from a lawyer
of good character, and certainly not from a lawyer who is striving to
practice in accordance with the Golden Rule. And yet it is behavior
that is sufficiently pervasive that in one survey “half the lawyers re-
sponding characterized their professional colleagues as ‘obnoxious, "
and for a trial judge to report that ‘2 persistent complaint of jurors
concerns the unpleasant atmosphere of the courtroom, caused by
lawyers snarling at each other, making absurd objections, and badger-
ing witnesses.”

The ABA's Pulse Study notes less-dramatic [apses in civility, but
points to essentially the same phenomenon. Noting the ‘erosion of . ..
common courtesy, which has led toa “less pleasant and more stressed
work environment” for many lawyers, the 2000 report explains:

e In the past, lawyers from various professional backgrounds
would get together in more relaxed settings—bar meetings, the
lawyer’s room at the courthouse, etc.—where they could get to
know one another on a more personal basts. It was in this set-
ting that codes of behavior were established and conveyed to
younger lawyers.

e While a sense of community still exists, it now occurs at a spe-
cialty level.

e Lawyers today think of chemselves as “trial lawyers,” “patent
specialists,” or “defense lawyers,” beholden only to the rules of

their specific community.
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* Younger lawyers, who have never been taught by mentors or the
community at large about the professional-codes of behavior,

may confuse advocacy with aggression.®

The result of this ‘erosion in professional courtesy” is more than just
the absence of the camaraderie enjoyed in years past. It has also given
rise to a pervasive distrust by lawyers of other lawyers. As a Birmingham,
Alabama lawyer told one of the ABA focus groups, for example, “I've
gotten to the point where I almost can’t trust anybody on the other
side of the case.”® O, as a California lawyer more bluntly put it in an-
other focus group, same lawyers now confuse ‘advocacy” with ‘asshole.™?

Of course, some rough-and-tumble is to be expected in the relations
of those who essentially argue and fight for a living. And as we have
seen in an earlier chapter, lawyer conduct in prior generations was far
from perfect, Professor Glendon relates, for example, an exchange one
of her colleagues overheard in a Chicago courtroom in the early 1960s
between a judge and a lawyer suspected of being under the influence:

“Counsel, the court believes it smells alcohol on counsel’s breath.”

“Is that so, Your Honor?" came the quick reply. “Well, counsel be-
lieves he smells garlic on the court’s breath.” '

But conceding imperfections of the past, can contemporary lawyers
do better on the character/professional relations front? Of course we
can—much better, in fact. We can vow to do what most of us already
know is right: We can strive to conduct ourselves honorably, which
means refusing to lie, cheat, or steal—however much pressure we are
under, or however “profitable’ the wrong choice may appear to be at
that moment. )

‘We can adopt the simple but profound teaching of the Golden Rule:
that we should treat others, including opposing counsel, as we ourselves
would like to be treated. If we do that—refusing to start down the slip-
pery slope of compromised ethics, and treating others with civility and
respect—we will like what we see when we look in the mirror. If we care
about our character and conduct ourselves accordingly, we will be able
to sleep well at night. And we will have taken one more important step
toward finding satisfaction and fulfillment in the practice of law.

Step 8. “Just say no” to some clients

It is difficult to say whether changes in lawyering, including the dis-
honest billing practices (by some) described by Professor Schiltz,®
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CHAPTER FORTY-ONE

Living on Purpose
Creating a Value-Driven Life

Ew

HOW MANY OF US conduct our day-to-day activities in a way that re-
flects and reinforces our values? If 1 ask a group of lawyers to-describe
the things most important to them, many would perhaps say, “My fam-
ily, my health, my relationship with God, and my creativity as a lawyer”
If T ask them to' describe what they do in a typical day, they might paint
a picture of working long houss, overeating, neglecting regular exercise,
and not spending enough quality time with their spouse and children.

. When thinking about how we can keep our daily lives congruent
with our values, T often think of the field of sports medicine. Tony
Schwartz is a tennis player, a former New York Times reporter, and 2

writer who in the mid-1080s failed to live in accordance with what he
valued most. Schwariz was offered the chance to cowrite a book with

Donald Trump called Trump: The Art of the Déeal, which becamie a best
seller. After the book became a best seller, Schwartz felt empty despite
success. He began meditating and studying psychics, philosophers, and
healers. The result was a book published in 1995 called What Really
Matters: Searching for Wisdom in America.

Schwattz interviewed a former tennis coach named Jim Loehr. Loehr
had attended religious schools and then worked as 2 clinical psycholo-
gist. Next, Loehr became director of a community mental health agency
where he lost faith in therapy asa sufficient force to catalyze the kind of
change people need, just as he had previously lost faith in & igion as a
means to help people deal with difficult life situations.

Bventually, Lochr became a sports psychologist. He found that con-

ventional psychology’s focus on emotional well-being did not focus -

enough attention toward physiotogial and spiritual well-being. In his
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heart” to counterbalance the demands of their job. They were on task
twenty-four hours a day; seven days 2 week. They didn’t take the focused
ritual breaks that Loehr had observed in successful tennis players. In-
stead, these men and women lived on blueberry muffins, candy bars,
and sandwiches eaten at their desks. They worked too much, ate o0
much, and often drank too much. Runnihg on empty, many lost touch
" with what they truly valued in their lives. .

Loehr helped these individuals develop rituals that promoted their
core values and, in the process, helped them pursue living with passion
and enjoyment, He did this by designing rituals to help them create
daily rhythms and rebuild physical energy- These rituals might include
a walk in the park at lunch, a midmorning yoga break, a day a week
working from home, a workout or snack in the afternoon. Then partici-
pants moved on to address emotional and ethical changes by perform-
ing writing exercises that asked questions such as, “What would you
like written on your tombstone?” :

A review of The Power of Full Engagement notes that Schwartz and
Loehr’s approach echoes the commonsense wisdom found in Twelve
Step recovery programs—if you want to change the inside, change pat-
terns of bebavior on the outside. There is an echo of Aristotle in Loehr
saying, “We are what we repeatedly do. Excellence iso’t an act, but a
habit.” ' )

The work of Schwartz and Loehr suggests that real change often -

comes from an understanding of and commitment to address bodily
needs and spiritual needs as well as emotional needs. Repeating positive
thouglits and patterns in our lives can leave positive patterns-in our
brain structure, just as repeated self-destructive thoughts and patterns

leave us with negative patterns. We are physical animals as well as social -

beings, psychological beings, spiritual beings, and ritnal beings. Thera-
peutic strategies have a greater chance of success when all these systems
. are mobilized in a systematic manner. ‘

The work of Schwartz and Loehr reinforces what we know from
practical experience—faced with destructive patterns in our lives, free
will (or the neocortex) is of limited value. That is so because our de-
structive patterns operate out of the old reptilian brain—unaffected by
thought strategies. What Loehr and Schwartz do is utilize the benefits of
repetitive patterning on the repti]ian'bra.in to modify old behavior and
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CHAPTER FORTY-THREE

Finding Happhéss
The Paradox of How to Be-Hap}?y

L

Huppiness cannot be pursued; it must ensue as

the unintended side-effect of one’s personial dedication
 to a course greater than oneself. .

—Viktor E. Frankl

THE NEW YORK TIMES ran an article on September 7, 2003, that quoted
Professor Daniel Gilbert’s studies on happiness in humans. If Gilbert is
right, then we are wrong to believe that-a new car will make us as happy
as we think it will. In the same way, we are also wrong to believe that

winning that big case will make us as happy for-as long as we might

imagine. On the other hand, if Gilbert is right, you are also wrong to
think that you will be more unhappy with a single setback, such‘as a
broken wrist or broken heart, than with a lesser but more chronic;ﬁrob—
Jem such as a trick kuee or a tense marriage. You are wrong to expect
that the untimely death of someone in your family will leave you bereft
for year after year. L

The bottom line is that we are often not accurate in our predictions

of how we will feel in the future, according to studies on happiness by
Harvard Psychology Professor Daniel Gilbert, University of Virginia Psy-
chologist Tim Wilson, Carnegie-Mellon Economist George Loewenstein,
and Princeton Psychologist and Nobel Laureate in Economics Daniel
Kahneman. ' '

These four scholars have conducted a series of experiments.about .

the decision-making process that shapes our sense of well-being. In
their view, one of the critical steps in assessing well-being lies in under-
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things you define as being important to your happiness. Your may love
your spouse and children but you have no control over whether that

love will be returned or whether their health will endure. You may also
" discern that while you can enjoy habits that are good for your physical
and mental health, you have no way to control the occurrence of can-
cer, heart attack, or disability from an accident.

Happiness seems to be more a product of our attitude: whether we
see the objects of happiness as things we should have (entitlements) or
as gifts. Ultimately, an attitude of gratitude for what is present, rather
than feelings of deprivation for what is absent, seems to be the key to
enjoying life. _ .

Fundamental to gratitude is a kind of humility that encourages ac-
ceptance of our own fundamental limitations. ‘The legal culture often
. does not encourage this. Rather it teaches that our value as human be-
ings depends on what we can do; what we possess, whom we know,
or how we look. These underlying cultural messages contribute to an
attitude of selfishness and self-inflation that undercuts acceptance and
gratitude.

While we all want to be happy, most strategies to compensate for the
need to be happy usually mask feelings of inner fear and shame or of
ot living up to an invented image we have created. These strategies in-
clude absorbing ourselves in TV, junk food, gambling, alcohol, drugs, re-
lationships, or sex. The more we use these strategies to' try to feel good

(or later to avoid feeling emotional pain) the more of a barrier they will’

be to the experience of happiness.

We use these strategies as devices to avoid experiences of challenging
emotions, especially when these experiences are different from the way
we think they should be. Gilbert and colleagues found that the gap be-
tween what we expect and our actoal experience reinforces what we
intuitively know—that all our efforts to obtain happiness through
achievernents and addictions will be short-lived at best. We may intui-
tively grasp the idea that genuine solutions can only come from accept-
ance and gratitude for the many things that give life meaning—most of
which we cannot control. However, without something else to replace

this old way of being, the old emotional controlling strategies will carry -

the day.

——
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.. Emotional openness: Thrivers embrace their emotions with-
out resistance and let them flow naturally, Thrivers realize
that challenging emotions such as fear, anger, and anxiety are
not negative forces in their lives. These emotions onty be-
come negative forces when people allow themselves to be-
come stuck in these ways of being in the world. Despite the
challenging feelings of frustration and despair Beethoven -
experienced, he did not stay stuck. He experienced life
deeply but was not attached to the feelings that came with
the experiences. :

». Emotional detachment and curiosity: Thrivers are able to
sncceed because they seem 1o understand that challenging
circumstances and the feelings that go with them are tem-

~ porary. No emotion—happiness or grief—lasts forever.
Thrivers seem to have an intuitive sense that life is made to
experience. They don’t focus on the pain of grief or anget,
and they don’t obsess about holding onto feclings of happi-
‘ness and joy. They live by embracing all life’s experiences
and by avoiding becoming stuck on the emotional state re-
lated to the experience. :

3. Ability to learn from misfortune: Thrivers seem to realize
that suffering can be a transformative experience that makes
them stronger. They know that experiencing the full range of

human emotions is essential to living 2 truly authentic life.

One way thrivers adapt is through a sort of “psychological immu-
pization” Emotional trauma, while devastating, ecan make us stronger.
By going through difficult Jife experiences, We can experience a sort of
emotional vaccination that can hélp us through future challenges. The
key is to deal with the original trauma in a straightforward and forth-
right manner. Beethoven did this with his hearing disability. He tried to
fnd a cure for his deafness, but when he-couldn’t find a cure, he didn’t
try to avoid his feelings of disappointment by taking pills or using alco-
hol or engaging in a destructive or obsessive behavior. Ultimately, going
through the storm is what builds emotional resilience. :

A second way thrivers adapt is by lowering their expectations. This

) E

65



66



150 UNDERSTANDING THE SOLUTIQNS

create their own place in the world. Ultimately their greatest creativity
is their awareness of and-ability to change their own consciousness.
Lawyers, as a group, often face the enduring strain of very high self-
expectation in life and career that can canse high levels of stress which,
in turn, challenges and tests their ability to thrive in adverse situations.
A recent doctoral dissertation studied thg,gelationship between stress,
depression, work addiction, and attributional style among lawyers in

‘North Carolina.! The study found that 27 percent of the lawyers sur- '

veyed were at risk for depression, 53 percent had pessimisiic attribu-
tional styles, nearly 26 percent were work addicted, and 51 percent had
elevated levels of perceived stress. . ‘ ‘

Through the years I've advised many stressed-out lawyers, Many of
these lawyers share the same comiplaints. Peter, a-thirty-one-year-old
lawyer who works for a prestigious law firm, is married, has two-chil-

dren, and makes more than a $100,000 a year. He works sixty hours a.

week and tries to bill at Jeast two thousand hours a year. He spends his
precious free time thinking about things he has to do at the office and
often wakes up early in the morning, unable to go back to sleep. By the
time the weekend rolls around, he is too tired to engage in family activi-
ties. Peter is aware that his kids are growing up rapidly, but he feels
hopeless about his ability to more actively participate in their lives. This
lawyer excelled as a student, developed high expectations for himself,
and was subject to high expectations from family members and others.
How can lawyers like Peter learn to thrive despite these challenges?
Amiram Elwork, in his book Stress Management for Lawyers: How to
Increase Personal and Professional Satisfaction in the Law, offers three
characteristics common in.lawyers who thrive under stress:

S \ :
1. Commitment. Lawyers with commitment have a personal
sense of the value and meaning of their personal and profes- -
sional lives. _ : ‘
2. Competency. Lawyers who believe they are competent are
able to respond to issues in their Life from a perspective that
allows them to create positive change. '
3. Goodwill. Lawyers of goodwill have a generally positive out-
look and treat others with professional courtesy and respect.
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ElworK's characteristics seem to be markers for good mental health
during basically good times. During challenging times, stress is not al-
ways predictable, and as the recent survey cited on page 150 showed, the
attributional style of most lawyers is not a positive one, but rather pes-
+ simistic. When external circumstances change in unpredictable ways,
those who are able to thrive tend to be those who have the characteris-
tics of a Beethoven. They are the individuals who are able to readjust
their expectations and attitude so that they can thrive in the difficult re~
* ality in which they find themselves, Underlying the attitude of the
thriver is an attitude of humility and gratitude for what he or she has
(despite the difficulties reality may offer) and a willingness and desire to
act on this awareness in a creative way in the world,

27
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need to educate their passions-and invigorate their imaginations with
the same dedication they apply to sharpening their analytic skills.”#

As Professor Walter Bennett sees it, the goal is no less than “whole-
ness as 2 human:being,” which miay require reorientation of the soul
..., a reopening of the intellectual and emotional gates that so many
people begin-to shut in law school.”2t George W. Kaufman, whose
workshops for unhappy or stressed-out lawyers were noted in chapter
2,22 would agree. Noting the importance of “intimacy” to happiness,
and the need to be in touch with feelings and emotions to achieve it,
Kaufman traces the imbalance he has observed in many lawyers back
to his years at Yale Law School—from 1959 to 1962! "Only once in my
three years at law school,” he writes, ‘did I witness a professor blush
because he had revealed a deeply personal side of himself, and T never
observed any teachers or students express feelings with the same fervor
they expounded facts.”? '

As it turns out, 2 hyper-rationalist approach to education and life
distorts more than the individual personality. It also limits our ability
to grasp the real meaning of many human experiences. “Feelings and
emotions are part of our human makeup [that] give us information ixx
a way that is different from the way we gather information through
our intellect,” Kaufman notes.2 Imbalance occursiin the lives and per-
sonalities of many lawyers, beginning'in law school, because “Iolur
training honors our cognitive skills and dismisses information gath-
ered through other channels. As such, we tend to exploit our rational
capacities and ignore other parts of ourselves that offer different ways
of learning.” 125 -

Tn an article titled “A Symphony of Silence,”™ Steven Keeva likens
lawyers with undeveloped or atrophied inner lives to music that s off-
key and lacking rhythm. “Nearly all that is audible,” he concludes,
(comparing the profession at large toa symphony orchestra) “is shrill,
frenetic, and in the upper registers. The bass line seems to be missing.
.. There's something wrong with the rhythm, too. There are too few
rests. Music without silence gnows tedious and exhausting; it gives the
imagination no room to breathe."

Keeva's prescription for lawyers who have focused excessively “on
striving and achieving,” who find themselves mired in “tedious and ex-
hausting” pursuit of ‘airtight, left-brain solutions at the expense of
feeling and intuition,” is what he broadly calls “inner work.”'® Ac-
knowledging that ours is ‘2 culture that rewards workaholism and
downplays the value of stillness and reflection,” Keeva urges lawyers
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In another exercise, Kaufman encourages lawyers to reflect on their
ten most-important values. To set the reflection in motion—and,
hopefully, to engage the right-brain imagination—Kaufman offers a
nonexclusive list of values we may want to consider:%®

Love Freedom Security Play

Power Comfort Competence Exercise
Growth Joy Creativity Vegging Out
Acceptance Support ‘Warmth Pride
Gratefulness  Honesty Balance Romance
Justice Serenity Humility . Frivolity
Trust Fulfillment Success ‘Spontaneity
Intimacy Adventure Passion Perfection
Health Service Achievement ~ Appreciation
Humor Harmony Winning Conscientiousness
Focus Kindness Appreciation Wealch
Integrity Desire Presence Aggressiveness
Honor Family Change Tenacity
Beauey Truthfulness ~ Understanding  Practicality
Expediency Inquiry Compassion Loyalty

Of course, while some values are certainly more commendable than
others, the purpose of this exercise is not to tell us what our values
should be. Rather, the purpose here is to cause us to reflect on what
our foundational values are—and then to be honest with ourselves
about whether and how well we are putting them into practice.

However clear our “values” or pure our priorities, the high stress level
at which many lawyers operate week after week will make emotional
health and balance difficult to achieve. Fortunately, there is help avail-
able here, too, but as in the related issues we have already addressed—
like establishing clear priorities, developing and practicing good time
management, implementing healthy lifestyle practices, living beneath
our means, not letting technology control our lives, and just saying “no”
to some clients—the stress problem will not resolve on its own. Like
the other issues, reducing excessive stress is an ongoing struggle in
which we must actively engage.

Peter N. Kutulakis, Professor of Law and Vice Dean at the Dick-
enson School of Law in Carlisle, Pennsylvania, is one of a growing

number of experts in “stress management” specifically for lawyers. In

his contribution to the ABA’s-1997 book, Living with the Law: Strategies

to Avoid Burnout and Create Balance, Professor Kutulakis (who holds law
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technician but a person.of prudence or practical wisdom.as well .. .2
wisdom about human beings and their tangled affairs that anyone who
wishes to provide real deliberative: counsel must possess.”™ -

It is ot our putpose here to rehash this historical or philosopliic
point, but to suggest its connection with professional satisfaction and
fulfillment—a connection Dean Kronman also clearly sees. “To those
who shared this view it seemed obvious that a:lawyer's life could be
deeply fulfilling. For the character-virtue of practical wisdom is a cen-
tra] human excellence that has an intrinsic value of its own. So long as
the cultivation of this virtue remained an important professional ideal,
lawyers could therefore be confident that their work had intrinsic
value, too."' 15

Lovely old words: wisdom, virtue, character. Hardly ones that come
immediately to mind when the contemporary lawyer-is considered, but
words or ideals from which much else good in the practice of law once
flowed. Among them: the ideal of the seasoned lawyer as a wise coun-~
selor, or even per Abraham Lincoln’s good counsel, a “peacemaker’;
lawyers, in-Professor Deborah Rhode’s words, who have been “archi-
tects of a governmental structure that is a model for much of the
world” and “leaders in virtually all major movements for social justice
in the nation’s history”;#¢ and countless lawyers in cities and .towns
across America, like those.chronicled by Professor Walter Bennett and
his students in their “oral histories,” who “were living lives dedicated to
a higher purpose, who loved what they were doing, and who found in-
tellectual richness and creativity in lawyers’ work.”!¥?

Having absorbed so much bad news about.unhappy lawyers, so
many lawyer jokes, so much “bitching and moaning,” Professor Ben-
nett reports ‘experienc]ing] something close to euphoria” when he dis-
covered, inter alia, that there were still “lawyers and judges who were
proud of being members of the profession, who'felt that being a lawyer
involved a deep moral commitment, that it was a position not only of
prestige, but of honor.” In other words, Professor Bennett and his
students discovered lawyers, and judges who, consciously or uncon-
sciously, had embraced law as a high calling.

Of course, if we take this higher road—if we embrace law as 2 call-
ing “that involve[s] a deep moral commitment™#*—there are 2 number
of things we will instinctively understand we must not do. We will not,
for example, lie or even make misleading representations to courts. We
will not treat opposing counsel in 2 manner in which we would not
want outselves to be treated. We will not cheat or steal from our
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With all due respect to the good men and women involved in the
1983 debate, that this was even a close call—death or serious bodily
harm versus client confidentiality—is itself astounding. Can there be
any question, when lawyer thinking strays that far from the ‘common
good,” why public opinion of lawyers has continued to plummet?
Where are the ideals, or even what Dean Kronman calls “practical wis-
dom,” in this bloodless, value-free calculus?

Dean Kronman is correct in connecting the collapse of historical
ideals to the loss of “the professional self-confidence [they] once sus-
tained.”5* It follows, if we are to have realistic hopes for regaining “pro~
fessional self-confidence,” that we must reaffirm ideals that transcend
self-interest—including our individual and professionwide commit-
ment to the ‘common good.” We must not allow the legal profession
to become an amoral, dollar-driven business; indeed, we should not be
afraid to make value-based decisions or give advice grounded in moral
conviction. In short, if we are to find fulfillment in the practice of law,
we must take Step 10: We must embrace law as a high calling.

Step 11. Be generous with your time and money

G. K. Chesterton, the prolific British writer and polemicist, had a
keen eye for the paradox. And no paradox lurking in life’s lessons
caught his eye more frequently than the inverse relationship between
selfish materialism and happiness.

Most of us realize, at least in our better moments, that money and
material acquisitions will not give us lasting satisfaction—but many,
present company incladed, give it a good-faith effort! The lucky ones,
like Bruce Warnock,” ultimately realize that happiness lies elsewhere
and, in fact, that devoting too much of our time and energy to acquir-
ing will yield the opposite result.

We know, too, that the simple pronouncement of St. Paul that “it
is more blessed to give than to receive"® is profoundly true, and that
there is no "blessedness” (translated elsewhere as “happiness”) in being
a miser. Indeed, it is no coincidence that “miser” and “miserable’ come
from the same Latin root word. :

Legal writing that attempts to make this point—that lawyers
should be more generous with their time and money—tends to remain
more narrowly focused on pro bono work. This is good counsel, as far as
it goes, and more of us should strive to meet or exceed the ABA’s sug-
gested goal (at least 50 hours of pro bono work per year). As Professor
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Michael Kahn holds a J.D. from the Dickinson School of Law, and practiced law with the
Attorney General’s Office for the State of New Jersey for 6 years. Although he left the practice
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thereafter became a Licensed Professional Counselor in the State of North Carolina. Michael has
served as an active member of the Mecklenburg County Bar’s Professionalism, Lawyer Life, and
Culture Committee.

Michael’s areas of focus in his psychotherapy practice include anxiety, depression, grief/loss,
career satisfaction, and men's issues. In addition to his work with adolescents and adults in
individual and group therapy settings, Michael has previously led grief support groups for
Kindermourn in Charlotte, as well as film-based personal growth and development groups (see
www.reeltoreal.biz). He also presents ethics and other workshops and training seminars for
mental health professionals elsewhere in the U.S. and abroad, including for the U.S. Army. Heis
also amember of the National Board for Certified Counselors.
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