Wendell Town Board of Commissioners
Community Center
601 W 3rd Street, Wendell, NC 27591
Special-Called Meeting Agenda
Thursday, November 5, 2020 @ 7:00 PM
SPECIAL NOTICE

•
•

•
•

Due to the Declared State of Emergency in response to the COVID-19 Virus, the
Town of Wendell has altered the traditional meeting process to accommodate
and encourage positive public health practices. The Town is incorporating safe
meeting practices to continue the work of the Board of Commissioners while
taking proactive measures to maintain transparency and provide for public
comment.
Masks are required pursuant to the governor’s order and in guidance from the
CDC.
All citizens who wish to speak or attend this Quasi-Judicial Matter can enter
through the Wendell Community Center’s main entrance for temperature
screening before being admitted to the gymnasium.
Please note that this meeting will not be live-streamed or video recorded.
If you would like to sign up to speak at the meeting, a sign-up sheet will be at the
podium near the entrance of the Community Center Gymnasium upon your
arrival.

CALL TO ORDER
•

Welcome – Mayor Virginia Gray

1.

ADJUSTMENT AND APPROVAL OF THE AGENDA

2.

QUASI-JUDICIAL HEARING

QUASI-JUDICIAL [EVIDENTIARY] PUBLIC HEARINGS - Quasi-judicial hearings are different
than regular public hearings in that they resemble a court hearing where testimony is presented.
The Town Board refrains from “ex parte communication” about these cases, as they must make
a decision based solely on the written and oral evidence actually presented at the hearing itself.
This means that the Town Board refrains from receiving any information about these cases
outside the hearing, including emails, phone calls, letters, etc. The Town Board also refrains
from conducting meetings about these issues outside the hearing.

These same prohibitions do not apply to staff. Staff welcomes inquiries from the public about
any of these cases.
Evidentiary (Quasi-Judicial) Hearing Guidelines:
• Case is announced
• Town Attorney provides rules of procedure for an evidentiary hearing
o Disclosure
• Town Clerk provides oath for persons wishing to present testimony
• Staff presentation
• Applicant presentation
• Opposition presentation
• Applicant rebuttal
• Opposition rebuttal
• Staff closing comments
• Board inquiry
• Board called into deliberation
• Board discussion of the findings of fact:
o Approve
o Approve with conditions
o Deny (must include reason)

2a.

Special Use Permit request by Armaney L. Richardson to permit a private club at
33 North Main Street
Staff Contact:

3.

ADJOURN

Planning Director Niki Jones
njones@townofwendell.com

Date: November 5, 2020
Item # 2a
______________________________________________________________________________
Item Title:
Evidentiary hearing on a Special Use request by Armaney L. Richardson to permit a private club
with alcohol sales to operate at the property addressed as 33 North Main Street.
Specific Action Requested:
The Board of Commissioners is asked to hold a public hearing and act on a Special Use Permit
request for property described herein.
Item Summary:
Armaney L. Richardson has requested a Special Use Permit to operate a private club with
alcohol sales at the property addressed as 33 North Main Street, PIN #1784608006.
The proposed special use request would allow the tenant to operate a private club with alcohol
sales at the location, which is currently connected and accessible through the Hemp Source
business. Additionally, the proposed use would be located on the second floor of the building.
Since the proposed operation includes on-site alcohol consumption and does not meet the
definition of a restaurant, the applicant is required to request a Special Use Permit as a
bar/tavern/nightclub. Per the applicant, the hours of operation would be:
Monday – Saturday: 4:00 PM – 12:00 AM
The Town’s UDO defines the proposed use as the following:
Bar/Tavern/Nightclub means a business where alcoholic beverages are sold for on-site
consumption, which are not part of a larger restaurant. Includes bar, taverns, pubs, and
similar establishments where any food service is subordinate to the sale of alcoholic
beverages. May also include beer brewing as part of a microbrewery and other beverage
tasting facilities. Entertainment including live music, and/or dancing, comedy, etc. may also be
included.
Project Setting – Surrounding Zoning Districts and Land Uses:
DIRECTION
North
South
East
West

LANDUSE
Commercial
Commercial
Commercial
Commercial

ZONING
DMX
DMX
DMX
DMX

Applicant’s Justification:

1

The applicant’s justification can be found in Attachment C. They are not requesting any
variances and have indicated that all needed utilities are in place.

Property Information Summary
Location

Address: 33 N Main Street

Current Zoning
Property Size
Corporate Limits
Property Owner(s)
Applicant
Current Land Use
Proposed Land Use

PIN: 1784-60-8006
DMX
0.09 acres
Town of Wendell
Shelton & Rebecca Bridgers
Armaney L. Richardson
Vacant (2nd floor)
Bar/Tavern/Nightclub

Existing Zoning Map:

Zoning District:

2

This site is in the Downtown Mixed Use (DMX) Zoning District. The bar/tavern/nightclub use is
permitted with additional standards in the DMX district; however, it requires a special use permit
if there is on-site alcohol consumption.
Off Street Parking:
Like most downtown properties in this area, the business will utilize public parking.
Landscaping and Bufferyards
There are no requirements for this site
Site Improvements:
The applicant proposes to utilize the space (2nd floor) above the Hemp Source and may need to
make improvements to the space to ensure that building is updated to meet today’s NC Building
Code standards.
Staff Comments:
•
•
•
•

Notification was mailed to adjacent property owners on October 19, 2020
A public hearing notice was placed at the location on October 26, 2020
The applicant must obtain and complete appropriate building permits from the Wake County
Inspections Development/Plans/Permits Division and the Town of Wendell Planning
Department;
The landowner and applicant must maintain compliance with the special use approval and
Town of Wendell Unified Development Ordinance.

•

The Board will use Attachment A as a guide to determine the appropriateness of a Special
Use Permit application.

•

The submitted application has been deemed complete, and staff has not identified any
violations of the general requirements needed to approve a special use permit.

Attachments:
A.
B.
C.
D.

Section 15.15 - When special uses may be granted.
Additional Standards by Use – Section 3.3 of the UDO (Bar/Tavern/Night Club)
SUP Application – SU20-01
Hemp Source Life Safety Plans

Attachment A
1.

Only those uses enumerated as Special Uses in a zoning district shall be
authorized by the Board of Commissioners.

3

2.

The evaluation and approval of the Special Use Permit shall be governed
by quasi-judicial proceedings, which are based upon the sworn testimony
and evidence presented at the hearing relevant to the following standards:

3.

That the proposed use does not affect adversely the general plans for the
physical development of the town as embodied in this Ordinance and in
any plan or portion thereof adopted by the Board of Commissioners;

4.

The proposed use will not be contrary to the purposes stated for these
regulations;

5.

The proposed use will not adversely affect the health and safety of
residents and workers in the town;

6.

The proposed use will not be detrimental to the use of development of
adjacent properties or other neighborhood uses;

7.

The proposed use will not be affected adversely by the existing uses;

8.

The proposed use will be placed on a lot of sufficient size to satisfy the
space requirements of the use;

9.

The proposed use will not constitute a nuisance or hazard because of the
number of persons who will attend or use the facility, vehicular
movement, noise, or fume generation or type of physical activity;

10.

The standards set forth for each particular use for which a permit may be
granted have been met;

11.

The Board may impose or require such additional restrictions and
conditions as may be necessary to protect the health and safety of works
and residents in the community, and to protect the value and use of
property in the general neighborhood;

12.

The proposed use shall be subject to the minimum area, setback, and other
location requirements of the zoning district in which it will be located; and

13.

The proposed use shall be subject to the off-street parking and service
requirements of these regulations.

14.

Wherever the Board shall find, in the case of any permit granted pursuant
to the provisions of this chapter, that any of the terms, conditions, or
restrictions, on which such permit was granted are not being complied, the
Board shall rescind and revoke the permit after giving due notice to all
parties concerned and granting full opportunity for a public hearing.
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Attachment C

Attachment C

Attachment C

Attachment C

Attachment C

Attachment C

Attachment C

Attachment C

Attachment C

Attachment C

Attachment C

Attachment D

