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Top 5 Things to Know

1. Business ownership is Marital Property and can be 
distributed by a Judge to the other spouse.

2. Even if the business ownership is deemed to be 
separate property, active appreciation during the 
marriage is subject to equitable distribution.

3. The Court has the authority to join the business as 
a party to the lawsuit and can enjoin or require the 
business to act.

4. The business may be subject to discovery causing 
interference to business operations.

5. Beware of Gifting.



How Does This Affect Me?
Consider S&AH Industries

• Sole proprietorship established by Wife's father in 
1995.  

• In 2008, Wife's father gifts 25% of his ownership 
interest to Wife resulting in Wife having a 50% 
ownership interest.

• Wife's father makes Wife a 25% owner in S&AH 
Industries in 2002.

• Wife marries Husband in 2005.

• The expansion of S&AH Industries beginning in 
2007 was in large part due to Wife's work in the 
business.

• Wife's father gifts Wife additional 25% ownership 
interest in 2008.



HADES

How can the separation of Husband and Wife affect S&AH Industries?

Facts for Review 

• Business founded in 1995

• Wife is made 25% owner in 2002

• Wife marries in 2005

• S&AH Industries experiences substantial growth 2007 forward 

• 2008 Wife is gifted additional 25% ownership interest



Potential Pitfalls – all resulting in business 
interruption!

1. Equitable distribution

2. Appreciation from time of marriage

3. TRO/Preliminary Injunction 

4. Discovery

5. Gifting



How Do I Protect My Business?

• Premarital Agreement

• Requirement of execution of Premarital 
Agreement in Operating Agreement

• Post-Marital Agreement

• All pitfalls could have been avoided with the 
execution of a Premarital or Post-Marital 
Agreement
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HADES

Definitely Expect Operational Impacts from CCPA



BUT . . . 
CAN WE 
EXPECT A 
FEDERAL 
PRIVACY LAW?



OR . . . 
SHOULD WE 
EXPECT 50 
DIFFERENT STATE 
PRIVACY LAWS?



REGARDLESS,
WE SHOULD 
EXPECT A LOT 
OF 
CONFUSION!



What to Expect, When You Are Expecting


